CONTRACT AND AGREEMENT
(HENRY MILLER and Others, of the First Part
JAMES B. HAGGIN and Others, of the Second Part.

WHhEREAS, the fol]owiqg named pc:r;‘dné and corporations, yiz: ‘ o o
Henry Miller; Frederick Cox; C. W. Clarke; George N. Cornwell; Horatio Stebbins;
Heury Miller, the surviving partner of the late ﬁ1"11} of Miller & Lux; Henry Miller, Jessc

- Sheldon Potter and Mirunda Wilmarth T.ux, Exccutors and Exccutrix of the Last Will
and Testament of Charles Lux, deceased ; Miranda Wilmarth Lux, Philip Lux, Barbara
Lux, Dorothea Roehrig, formerly Dorotlica Lux, wife of Henry Roclrig, George Lux,
’ ‘.chry Lux, Charles H. Lux, Lizzic M. Lux, Lena B. Lux, Jesse Shelldoq Potter, devisces

under the will and heirs of Charles Lux, deceased; ‘ o C .
The Kern Valley Water Company; B R "'z_ B e L ‘ L
The Kern River Tand and Canal Comp“av-u»y , . - S A ‘
The Kern River Water and Irrigating Company ; o

~ The Stine Canal Company ; . ' S SO . — )
“The Anderson Canal Company ; o . - X L _‘77 L T ; g -
The Gates Canal Company; o | F RIS
The Buena Vista Canal Company ;
The James Canal Company ;
The Plunkett Canal Comp:my;

i
!
i .

The Meacham Irrigating Canal Company (unincorporhtqd). S

The Goose Take Canal Company; ' Co

The Pioncer Canal Company; R . A

The James & Dixou Canal Company; ST f‘ R o

“T'he Joyce Canal Company ; B SR j_"‘_ T A B _
The Kern Island Irrigating Canal Company; . L BT SN
The Farmers’ Canal Cowmpany ; ‘ ST |

James B. Haggin; Lloyd Tevis; William B, Carr;

The Johnsoon Ditch or Canal (unincorporntcd);

The Railroad Canal (unincorporated)

The Wible Canal (uuiucorporatcd);

I'lic Jaues and Tuckey Ditch (uuincox'poratcd) ;

The May Ditch (nuincox'poratcd) ; '

The Frazier and Rymes Diteli (unincorpomted)} ‘

The Fdwards, Shinn and Meacham Diteh (unincofporated)
The Parish and Wilson Ditely (unincorpomtcd) ;

The McCord Canal (uuiucorporatcd}; : S . L | ‘j 4
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" Philo Jewe(t I m, Colton
L. M. Robertg George . Carr

H. T, 1301'g'\\'al'dt, Jr. Alex. Mills

L.S. Rogers A Tyler

R.N. Ferguson . _ L F. Lairg

W. L. Dixon _ H.H. sty

M. S, Nelsoy _ C. C. Pierco

F. D, Nelson . G. w., Pierce
Chas. Bcu[crbangh I Yeeles (o,

Lw, H:lrb:mgh John A, Iry
Susan 1’cusingcr, a(hniufslr:mi.\- of lhe estale of Jerry

Cisinger, decease ;

W. 5. Houglitoy, ' Ezra Chaffee
Warrey Ohiey . E.J. Warchay,

R. 1. Houghto George (, Smart
G. P. Lairg : Eduw., Gmy:S_tctson
FoJ. Lairg C. C. Stocktor
John AL Keith Geo. Daggere

S. A. Pindar ‘ ' I.N. King

P. N ]cwctt s Charleg Kepp *
R. McDonalqg John R, Bailey
J.C. Robers . D. G. McLean

W. ., Frazier Franl Howel]
Peter MCCnm'cy H. 4. Blodgct
‘M. w, Moyyig Isaac Jamesoy
Roselta By D. . Hurllyg
Sanue] [, Kiugslcy . C L. Coughray
S. W, Wible o J. ] Darny]

C. w, Duva]j ' A. P, Bernarg

;cach of the Companieg above nane being o Corporatioy, created ang existing under ayq
Pursuant (o t}e laws of the State of Califoruia\on;n, or claim tq own, cerlajy lands of
nlterests iy, lands situated fy Kern Couuty, State of California, and al] of which Jayqs so
owned or c]ﬂimcd, or in whijcl, an interest jq owned oy claimed, are cithey bordcring on or
along (he watercourse known a4 Kern Riye, and at 4 lower engq known gy Buena vig,
Slough, o bordéring on Kern apq Buena Vista Lakes,. or Ol one of sajig lakes, or o the
slough 'cmmccting said lakes, ajj n saiqd county, or gpe irrigated from suiq river, lakes

and to t]je waters of sajd river, lakes ang s]oughs, or some thereof, o have, of claim o
have, thie right to divcrt, take out, yge and consype said waters, or some thercof, o have,
or claim (g have, the right (o furnish 4pq Supply to sajq and other lands, o ¢ the Ownery,

LaC South Fopk Diteh o Caual (unincarporn(cd) ;
The Goode and McCa(ﬁ'cy Diteh (uuincorporzl(cd) ;
The Castro Ditel (uniucox‘pm‘ntcd),'

The Kern Valley Banl;

The Bloomfielq Land Assocfatiou;

T. E. Owens

I D. Thronscn, :uhllixn'slratri.\' of the estape of Otto
Tt Ironsen, deceased. :

sloughs, or Some thereof, o have, o claim 1o have, certain righyg and properties in




claimants, holders or possessors thereof, for usc thereon for 11rxgntlon and other purposes
water from said river, lakes and sloughs, or some thereof; '

AND WHLREAS, all of the aforesaid owners of and claimants in said lands claim to
have in conncction with or as appurtenant to, oras a part and parcel of said lands, certain

riparian or other rights to the waters of said river, sloughs or lakes, or some thercof;

AND wHEREAS, Henry Miller; Frederick Cox; C. W. Clarke; George N. Cornwell; Hora-
tio Stebbins; Henry Miller, surviving partuer of the late firm of Miller & Lux; Heury
" Miller, Jesse Sheldon Potter and Miranda Wilmarth Lux, Exccutors and Exccutrix of the
Last Will and testament of Charles Tux, deceased; Miranda Wilmarth Lux, Philip Lux,
Barbara Lux, Dorothca Rochrig, formerly Dorothea Lux, wife of Henry Rochirig, George
Lux, Heury Lux, Charles H. Lux, Lizzic M. T.ux, Lena B. Lux and Jesse Sheldon Potter,
devisees under the will and heirs of Charles Lux, deceased, and each of them, and James
B. Haggin, and others of the above named parties, own land bordering upon Kern River,
Buena Vista Slough, Kern Lake or Bueuna Vista Lake, ot the Slough connecting said Lakes, apsie-
or on onc or more of them, and as to such lands are entitled to (mplc_)l)cxty JTightsin
or upon said Kern River, Buena Vista Slough, Kern Lake and Buena Vista Lake, or on |

\

the Slough councctmg dld Lakes and the waters thereof, or in or upon some one or more )
of them or in or to the waters thereof;

"‘)Q\,.h

" AND WHEREAS, the above named persons and corporations, or sonte thereof, have acquired X e

and now hold valid and vested rights by Z\pploplhlllml in and to certain portions of the { oy

A

waters of said river, lakes and sloughs, at pofuts thercon below the point on said river |
hereinafter fixed and, designated as the first point of nieasurement, and have also made
and acquired and now hold by appropriation other valid and vested rights against all the
world, except as against said above mentioned riparian proprietors, in and to all the waters
of said river, lakes and sloughs at cvery point thereon below said first point of meas-
urement; ’

The said Heury Miller; Frederick Cox; C. W. Clarke; George N. Cornwell; Horatio
Stebbins; Henry Miller, the surviving partuer of the late firm of Miller & Lux; Henry
- Miller, Jesse Sheldon Potter and Miranda Wilmarth Lux, Executors and Executrix
of the Last Will and "Testament of Charles Lux, deceased; Miranda Wilmarth Lux, Philip
Lux, Barbara Lux, Dorothea Rochrig, formerly Dorothea Lux, wife of Henry Rochrig,
George Lux, HenryLux, Charles H. Lux, Lizzie M. Lux, Lena B. Lux, Jesse Sheldon Pot-
ter, deviéees under the will and heirs of Charles Lux, deceased; and the Xern Valley Water
Conipany will be hereinafter designated as the parties of the first part herein, and all other
parties to this agrecement will be hercinafter designated as the parties of the second part;

AND WHEREAS, of the parties of the first part, Henry Miller, and of the parties of the
second part, James B. Haggin, own, hold and control the larger interests in the lands and
waters mentioned in this agreement, and are niore affected by its ter ms and plOVlblOllb than
the others of said respective parties;

AND WHERIEAS, the parties of the first part, or some of them, have instituted or now
control and are directly or iudircctiy interested in the result of sundry suits, actions and
other proccedings at law or in equity agaiust James B. Haggin, Lloyd “Tevis, William
B. Carr and others, corporations and individuals taking out and using the waters of said
river at points on said river above the lands of the parties of the first part, and also above
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, I)@g/.«;rﬂ_d nonths of Mareh, April, May, June, July and Aupust of cach aud every
L T T Vel e
year, the waterflowing in Kern River gliallalso be 111c_:1.\t;(_1‘_1"c:.cl_ah_g;t‘llg weirs across TIe K S

the point where the Canal of the Kery Valley Water Company takes its watey from Buena
Vista Slough:

Now ror PURTOSE: of settling and finally terminating sucly litigation, suits, ac-

~lions and proceedings at law a11q I equity, relative (o the waters of Kern River, Buena

Vista Slough, Kern and Buena Vista Lakes, and the slough conneeting saijd lakes, or any
thereof, or (he obstructions, divcr§ions, consuniption and uge thereof, and of amicably ad-
justing, Compromising and sctiling all conflicting interests dircetly or indireetly involved
in or affected by such SuiLs, actions and other proceedings, and also all {he rights of the
parties of the firsgt part, their heirs, exccutors, administrators and assigns, and of tle

parties of the second part, their heirs, executors, administrators, and assigus, in and to the

~waters of Kern River, Buena Vista Slough, and Kern and Buena Vista Lakes, and e

slough conuecting said lakes, and to the use thercof, as between said partics of tle
first part, their heirs, excentors, administrators and assigns, and said parties of the sceoud
part, their heirs, executors, administrators an assigns, and also that all of the said Tands
owned or claimed by the partics hereto, and all Jands supplied or contemplated (o he sup-
plied with water by the said respective canal compinics corporations, situated in the town-
ships hereinafier described, may be supplied with water for irrigation and other purposcs,
and therehy he benefited and made more valuable by reason of receiving such water fer

such purposes, . ] ot
, Lo,
I 1s miripy MUTUALLY AGRELD by and between the parties licreto—
, FIRST.
The waters ﬂo;g;i_%x River shall be measured and ascertajned from time (o

\t.i)ﬂ\(_“_(’l_l%l_]l_c months of March, Anpril, May, Tuue, July and August of cach vear, and 75—

often as may he necessary, or as Henry Miller or James B. Hagpin may request, or as g
mdjority in interest of (le partics of the first Part or a majority in interest of the partics of
the sccond part may demand, but not more than once cach day, by the supcrintendent
hereinafter mentioned of by some otlier competent and disinterested person appointed
thercefor by Henry Miller and James B, Haggin, or by the parties of tlie first part and the

partics of the sccond part, at some convenient ,Izoint above the head of (he canal of the
Kern River Water and Ir,m'‘;:?\l\'t_ljlx‘\~ £ Comphnykuown as the B%Quw
which point shall he known as the /7rss 7rns of Measuremeny.
~ ST :'-...:vzﬁzr:.,rw:“us‘“::::snr : ¢ -
ment to be al the point in Seclion two (2), 1n Township twenty-nine (29) soutp, Range
twenty-cight (28) cast, Mount Diablo base and meridian, at which Walter James and S,

W. Wible have recently made a cross-section of Xery River and established gauges for

Such- point of measure-

ascertaining the amount of water flowing in said river, until some other point is agreed
upon by said TTenry Miller and James B. Hagpin, or by a majority in interest of {fe par-
-ties of the first part and a majority in interest of the parties of the second part.

' _ SIECOND.

e I S R thys ——
e o o s et

River al the head of what is kuowny as_the Joyce Canal, on Seetion twenty-three ('_’fi), in
et - : Vo . ‘

....... -~

Township thirty (30) south, Range twenty-five (25) cast, Mount Diablo base and mer.

dian. - Such measurement (o be made on the same day and as soon as practicable after (he

11
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measurement is made at the First Poiut of Megsurcment, and by said Superintendent or by

souie other competent and disinterested person, appointed therefor by said Henry Miller
and James B. Haggin or by a majority in interest of the parties of the first partand a

majority in interest of the parties of the sccond part. The point of mea sutement at the

: Mﬁﬁﬂ%l shall be known as the Secoud Point of Measurement.
e e * -

If by reason of the washing out of or damage to thelevees or weirs at the Sccond Point
of Measurement, the water flowing in Kern River cannot be measured at said Second
Poiut of Measurement at any time during said months -of March, April, May, June, July
and August, then and in that event the measurentents shall be made at some point below
said Second Point of Measurement, to be sclected by said "Heury Miller aud Janmes B.
Haggin, or by the Superintendent provided for in this contract, or by a majority in interest
of the parties of the first part and a majority in interest of the parties of the second part,
until suel levees or weirs can be repaired and replaced so thdt the mieasurcment can be
made at such designated Sccond Point of Measurement. .

THIRD.

During the months of March, April, May, June, July and August of each and every

year, from and alter March Ist, 1888, the waters flowing in_Kern River shall be divided

and apportioned between the partics of the first part, their heirs, executors, administrators

aud assigns, and the partics of the second part, their heirs, exccutors, administrators and
assigus, as follows, that is to say:

. When the amount of said waters flowing at said First point of Measuremcnt does not
excced three hundred (300) cubic feet flowing per second, the Kern Island Irrigating Canal

1 . . —
Company, one of the parties of the second part, 1ts successors and assigns, shall be-
entitled to all thereof. : ’ '

When the amount of said waters flowing at said First Point of Measurcment during
said months of March, April, May, Juue, July and August exceeds threc hundred (300)
cubic feet flowing per second, then of the amount thereof over and in excess of said first
three hundred (300) cubic fect per second, the partics of the first part, their heirs, executors,
administrators and assigus, shall be entitled to ore-third (14), and the parties of the sccoud
part, their heirs, executors, administrators and assigns, shall be entitled to t\\'_D;t]]il\'dS(iQT

- and the partics of the first part, their leirs, exccutors, administrators aud assigus, shall

be entitled to receive their full one-third at the Second Point of Measurement, without dini-
Ni -

. ’ . . . . o o
nution by reason of percolation or seepage or-anv interfereiice whatsoever of or by the

— . . « . .
- parties of the second part, their heirs, executors, administrators or assigus, to be used and

disposed of by them in any mauuer, at any place and for any purpose they may think
proper, or arrange or agree upon among themselves. The water zllotted to the parties of
the sccond part, other than the three hundred (300) cubic feet flowing per second, above
specifically allotted to the Kern Island Irrigating Canal Company, in addition to its otler
rights as one of the partics of the sccond part, to be taken out, used and disposed of by
them in any manner, at any place and for any purpose they may think proper, or arrange
or agrec upon among themnselves. Said threc hundred (300)_cubic feet of water flowing
per sccond, so specifically allotted to said Kern Island Irrigating Canal Company, to be by

it taken out, Wﬁ%ﬂ any place and for any purpose it may
: . . . . . . N
.th1_1ik’_’prgpg.\ _ : : L , : ‘
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During the months of jauum'urﬂ‘%wi_m
,S.LQ@LM% the Kern Island Irrigating Canal CO]millly, its successors -f
assigns, as to the first three hundred (300) cubic foot flowing per sccond, and the particsy
of the second part, their heirs, executors, administrators and assigns, as to all over m

. above said first three hundred (300) cubic feet flowing per second, shall be entitled to
the water flowing in said Kern River atany pointabove said Sccond Point
and may interccpt, divert, take out, use and consume the s

of Mecasurcmenty

ame in such manncer, and at syeld
. . . i
pomts and places, and for sucl purposes, as they may desire. Any and all warer to whichig

. . . . 43
the partics of the sccond part are entitled hereunder, which shall not have been diverted by§
the partics of the second part, their heirs, executors, administralors Or assigns, or some ofs

them, hefore reaching said Second Point of Measurement, shall, upon and

alter passing saif§
Sccond Point of I\Ic:tsurmn_cnt, beloug to the parties of the firgt part, tl

ieir lieirs, execulors,}
administrators and assigns, to be used and cnjoyed by them as the other waters which they?
shall receive as hereinabove provided. - '

And the parties herelo of the sccond part, and each of them, Liereby acknowledge the§
right of the parties of the first part as riparian proprietors in Kern River, Buena Visty 3
Slough, Kern and Buena Vista Lakes, and on the slough connc.cting said lakes, to thc
proportion of water flowing in Kern River, hereinbefore agreed upon, and thay ag suclif
riparian proprictors they shall, at all times, be entitled to receive at the Second Point of‘
Measurement, during the months of March, April, May, Juue, July and August, of cach

year, the amount of water they are so entitled to.

And the partics lierelo of the first and second parts hereby agree that in the event of 3
auy parly or partics, corporution or corporalions, not partics to this contract, shall at any
time divert any water from Kern River at any point between the sajd First and Second
Points of ]\'IcnStu'cmcnt, then and in that cvent the loss occasioned to the parties herelg by f‘

such diversion shall be borne, one-third by the parties of the first part, and two-thirds by
the parties of the second part. '

B g

FOURTH.

THE PARTIES HERETO HERERY FURTIINR AGREF, that they will construct of cause to be 3
.\________—"‘\ e — *—.um-g-_»-:--_- p:
constructed about Bueya Vista Lake a levee s0_that such lake shall become a reservoir for 4

storing waler to be used for Irrigating t%}c‘s of l]lé%?
Said levee to be constructed on or ag nearly on the following 1m1)1c: Com-' 4
nencing at a point on the range line between Ranges twenty-five (25) and bventy-six (26)
east, on or about Section thirteen (13), in Township thirty-two (32) south, Range twey ty- 3
five (2h) cast; thence running north along said range line to tle northeast corner
of Scction thirty-six 6, Township thirty-one  (31) south, Range twenty-five  (25)
cast; thenee running west along the north line of said Section thirty-six (O6) to
the n.orth-\\'cst corner thereof; thence running northwesterly along the clear water line of
said Bucna Vista Lake to the cast side of Buena Vista Slougl, at or near the north line of
Section seventeen amn, Townsh'ip thirty-one (31) south, Range twenty-five (20) cast.  Arso,
a levee from a point on the west side of Bucua Vista Slough on or near the north e of
said Scction seventeen (17), and running westerly by the shortest and most practicable line
to the high land or bluff 1161't11\vest01‘]3r of Buena Vista Lake. Such levees to be constructed
to an uniform height of four (4) feet above the level of the segregation line dividing the

26 o




-and assigns.

Swamp and Overflowed Land from the high land, to be twelve (12) fect wide on the top,
and with an inner slope of four (4) to one (1) and outer slope of threc (3) to one (1);
together with necessary gates and other works necessary to regulate and control water
running into and taken out of such rescrvoir.  All such leyees and other works. to be

constructed in accordance with plans prepared by Walter James and F, P. McCray, in
October, 1885. : ' . :

All such levees and other works to be coustructed under the supervision of a ¢ivil
cngineer to be selected and changed at pleasure by James B. Haggin and Henry Miller,
Said Haggin and Miller may also change the plans and locations of such levees and otlier
works in such mamner and to such extent as they may mutually deem advisable. They
may also provide for the coustruction thereol in any way or manuer they may deem most
expedient. o . - . | |

The expense of constructing, repairing and maintaining all such levees and other
works to be paid, one-half by the partics of the first part, their heirs, executors, adminis-
trators and assigus, and one-half by the parties of the second part, their heirs, executors,

admijnistrators and assigus. 2 ’

IT 1S FURTHER AGRILD, in cousideration of the sum of cight thousand five hundred
dollars ($8500) by the parties of the second 13:.1';':t’~'t0 the parties of the first part in haund
paid, the receipt whereof is hereby acknowledged, that the parties of the first part will
protect and save harmless the said partics of the second part, their heirs, executors,
administrators and assigns, aud cach of them, from any and all suits, claims and demands
for damages resulting from the flooding or damaging any lands not belonging to any of the
partics to this agrecment by reason of such rescrvoir, levees and other works.

IT 1S FURTHER ACRELD, that any and all lands which may be purchased to avoid
paying damages for flooding the same by such reservoir, levees and other works, shall be
paid for by the pnrticsh’of the first part, their heirs, executors, administrators and assigns,
and that all suits and proceedings which may be instituted to hinder or prevent the
coustruction or maintenance of such rescrvoir, levees and other works, brought by the
owners, holders or claimants of or of any interest in any lands to the westward or to the
southward of such levees, or either of them, shall be defended by and at the cost and
expensc of the partics of the first part, their heirs, executors, administrators and assigns,
and without cost or charge to the parlics of the sccond part, their heirs, exccutors,
administrators or assigns; any other suits or proceedings brought by othier partics to restrain
or prevent the construction or maintenance of such levees. aund other works, shall be
defended by the parties hercto, and the expenses thereof, including attorney’s fees, shall be

- paid, onc-half by the parties of the first part, their heirs, executors, administrators and

assigns, and one-half by the parties of the second part, their heirs, executors, administrators

But it is expressly understood and agreed, that uo party to this contract will claim any
damage resulting from the breaking of such reservoir, levees or otler works. :

IT 1s ALSO AGREED, that if in the future, afler said reservoir, levees and other works
shall have heeu constructed, they shall break and cause injury to the lands of otlicrs not
partics to this contract, nor the heirs, exceutors, administrators or assigns, of any of said

+ parties, such damages as may be recovered therefor, shall be paid, one-half by the partics of

ST R



the first part, thejy heirs, txeculors, administrqtorg and assigns, and onc-half by (e park
of the Second part, (104 heirs, Cxceutors, administragorg and assigns ; ang all expend .
of dcfcnding Suits (inc]uding attorneysg fees), whiel may he brought to recover damages'fy

sucl J'njuxics, shall be pud by the Same persons angd iy, the same Proportions,

Said reservojy being for the Purpose of storing water fo, the benefit of Lhe parties
the first part, the saig parties of t]e first part for t]mmsclvcs, Ltheir lieirs, excecutord
administragorg and assigns, covenant apd agree that said reservoir shall jyop at any tine |

filled or stored with wa(ey to any poing’ therein higher thga,, one foot frop; 11 top of saig
levees, ’

.
kit .
R

FIFTH.

Ty PARTIES mERIpo FURTIIER Acppy o constryct and maintain gy repair sucly
]cvocs, weirs or other worksg as'may he Hecessary to enable g cdrrcct'mcasurcmcut of waler
to be made 4 the two points of measuren ey above jucutioucd. The CXpenses thereof (0}
be paid, one-halr by the partics of the first part, their heirs, executors, n(huinish'u[ors and4
assigns, and one-half by (1 parties of t]e Second part, theiy heirs, exeey tors, adminigipaped
and assigns. i

All suely levees, weirg and other works (o he Coustructed under (Jje supervision of some
Civil “ngincer (o be seleeted by Henry Miller and James R, Haggin; such Engiuccr’
lhowevcr, may be changed frop, time to tipe by said Miller apng Haggin, as they deey
advisable. Said Miller and Haggin may alse change the plaus oy location of such worls B
in sucl ‘nmvnncr and to sycl, extent gg they mutually dg:cm advisable, Thcy may alsg
provide for t];e construction thereof in any Way or manner they deey ¢xpedicny,

SIXTH,

THE PARTIEg HERETO FURTIIR AGREL to construet sy, levees gg may he neeessary 4
to control {]1e flow of water to the naturgl] chanue] of Kern Rivcr, below e Secony Point 8
of I\-Icnsurcmcnt, into Bliena Vigia Slough and Buena Visyq Lakc; together wiy, such gales, ;
weirs and otlier works ag may he uecessary g regulate ang control the floy of suclt wayep
mto and ot of Buena Vista Lake.

ATl such levees angd other workg to he consiructed under the Supervision apng according F
to the plans of a civi] engineer (o be selected, apq whose Plans shalj be approved by ‘
Messrs, James B, Haggin ang Henry Miller: syen Cugineer, however, may be changed
from time (o tine by Messrg. Haggin ang Millef, ag they deem advisable, The saig Henry 4
Miller and James B. Haggin may also change t]e plans of sucl canals, levees and othey f
works in such manqer and to sye extent ag they Mutually deeyy advisable. Thcy may
also Provide for the construclion thercof iy any wny Or manner thcy deem Host Cxpedient, 3
Thcy may also, if they so deem advisab]c, straightey out or deflect the course of said Rivcr,
below saiq Second Poing of Mcdsurcmcnt, or change tljo Same as they gee Proper. ]

The Cxpenses of constructing ang maintainiug such levees ayq other works (o he paid 3
as {ollows - One-halr by the partics of (Jje first part, their lieirs, ¢xeeutors, adminis-
trators and assigns, and one-half by the parties of t]1e second part, their liciry, CXcculors A
administrators and assigns, ‘ . ]

NN
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SEVENTE.
TIE PARTIES mR1TO FURTHER AGREYR to dig and construct a canal from Buecna Vista
-~ PR i e e ——— & - ———————
Lake to the head of the Canal of the Kern Valley Water Compan » in Seclion fourteen (14),
Township thirty (30) south, Range twenty-four (24) east, such canal to be ffty (50) feet

wide on the botton, side slopes of three (8) to one (1) with the bottom grade of the canal

where it leaves Buena Vista Lake to be five (5) feet below the level of the segregation line
of Swamp and Overflowed Land, and to be constructed witl necessary head-gates and
waste-gates, and in accordance with a survey made and plans and specifications prepared Ly
Walter James and TIF. . McCray, in Oclober, 1584, '

All of such canals, gales and other works (o be construcled under the supervision of a
civil enginecer (o be selected by Messrs, James B, Haggin and Heury Miller; such
engineer, however, may be changed from time to time by Messrs. Haggin and Miller, ag
they deem advisable.  “I'e said Henry Miller 'and James B. Haggiu nmy also change (he
plans of such canals, levees and other works in such mauner and to such extent as they
mutually deem advisable. They may also provide for the coustruction thereof in any way
or manuer they deem most expedicnt. ’

The expenscs of constructing such canals and other works to be paid as follows: Ope-
half by the partics of the first part, their heirs, execntors, administrators and assigns; and
one-half by the parties of the sccond part, their heirs, excecutors, administrators and assigns,

The expenses of maintaining all such levees, canals and other works to be paid by the
partics of the first part, their heirs, executors, administrators and assigus.

EIGHTH.

I'r 1S UNDERSTOOD AND AGREELD, that no party to this agreement shall make any claim
for payment for any right of way through his or their lands for any of the canals, levees or
other works hercinabove agreed to be constructed by the partics hereto. Avso, that the
partics who are to maintain the same shall have the right of access thereto to inspect and

: o
keep the same in repair, :
NINTH.

A competent superintendent shall be employed to take charge of measuring the water

. ——— i e
at tlie Fivst and at the Second Points of Measurement, and whose dutics it shall also be (o
— 2

sce that all the levees, canals and other works, except the canal from: Bueng Vista Lake (o

the head of the canal of the Kern Valley Water Company, are kept in good condition and
repair, and whose duty it shall also be to sce that the parties of the frst part, their heirs,
exccutors, administrators and assigns, receive at the Secoud Point of Measurcment (he
amount of water they are entitled to under the provisions of this contract, duriug the
wonths of March, April, May, June, July and August.  Such superintendent, and 4
other agents and atlorneys (one of such altorueys to be sclected by Henry Miller and one
by James B. Haggin), employed under the provisions of this contract, may be sclected,
changed and removed, and their salaries, compensations and expenses fixed by Messrs.
Henry Miller and James B, Haggin, or by a majority in interest of the parties of the first
part, and a majority in interest of the partics of thie second part, and sucl salaries, com-
pensations and expenses shall he paid, onc-half by the parties of the first part, their heirs,
executors, administrators and assigns, and one-half by the parties of the sccond part, their
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heirs, exceutors, administrators and assigns.

. TENTH.

It 1s rurRTHER AGRELD, that the construction of the canal, levees and head-gates and
other negessary works provided for in this agrecment, to convey water from Buena Vista
Lake to the hiead of the canal of the Kern Valley Water Conipany, shall be commenced
on or before September 1st, 1888, and completed before the first day of Marcli, 1889,

ELEVIENTII.

I'r 1s vurrmie AGRYELD, that the construction of the levees along Kern River and
Buena Vista Slough, provided by this agreenient to he constructed to control the water
below the Second Point of Measurement, and lead it jnto Buena Vista Slough and Buena
Vista Lake, and the necessary gates, weirs and other works, shall be commenced on o

before the first day of September, 1888, and completed on or before the first day of
March, 1889. : ‘
‘ TWELITH.

I 15 FURTHER AGREED, that the construction of the levees and other works provided
by this agreement, to be constructed around Buena Vista Take, shall be commnicnced wpon
not less than three (3) months' notice of a desire Lo have such levees constructed, Such
notice may be given at any time after June s, 1889, by Hleury Miller to James B. Haggin,
or by James B. Iaggin to eury Miller, or by those of the parties of the oue part who
represent the majority of the acreage of the land affected by this contract held by the
parties of such part to those of the parties of the other party who represent tie majority of
the acreage of the Jands affected by this coutract, held by the parties of such other part.
Said nolice, however, may be waived by mutual consent of Henry Miller aud Janes B.
Haggin, or of the parties by and to wlhom it s provided to be given. When commenced,
pursuant to such notice, the coustruction of said levees shall be prosccuted diligently to
completion. - v

THIRTEENTH.

I'T 1s MERMBY FURTHER AGREED, that when and so long as, during the construction of
the canals, levees and other works above provided to be constructed, and during the time
necessary to repair any break thercofl occurring subscquent to their construction, the water
channels below the Second Point of I\’[casuremcnt,_ cannot be used to carry the water to
which the parties of the first part would, during the months of March, April, May, Juue,
July aud August, be entitled under this agreement, the partics of the first part may take
such water to the extent of the capacity of the canals through which taken, through sonie
onc or more of the following named canals, to wit:

« The Goose Lake Canal,

The Wible Canal,

The Railroad Canal,

The Pioneer Canal,

‘Tie James and Dixon or Johnson Canal,

‘The Joyce Canal, A »
as the owners thereof may arrange or agree upon between themselves, or in defauly thereof,
as the aliove mentioned supcrintendent may equitably regulate; provided, Jozecaer, that
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. may desire to so use.

. vided to he constructed from Buena Vista Lake to the head of the Xern Valley

no more than two of said canals shall be so used at any oue time without the express

L

consent of the owners of the other canal or canals, which the said partics of the first part

I1 18 ALSO AGREED, that such use of said canals by the parties of the first part shall
be at 10 expense to the owners of said canals, and that the canal or canals so used by the
partics of the first part, shall be by them kept in repair, at their own expense, during the

time they are used by them for such purpose; and that if any extensions of said canals

so uscd by said partics of - the first part be neeessary to enable them to convey their water
to the place of use, such extcusion may he made by and at the expensc of said partics of
the first part. '

But it is distinctly understood, thal nothing herein shall in any manmuer or at any
time be held or construed to give or create any vested or property tights to or in said
parties of the first part, or any of thew, in or to such canals, or any thercof.

FOURTEENTH.

I'T IS FURTHER EXPRESSLY AGRID by the parties of the first part, that upon the due
exceution of this agreement by all of the parties hereto, and upon its delivery, they, the
parties of the first part, will cause to be dismisscd all of the suits now pending in the
Superior Court of Kern County, in the Superior Court of Tulare County, in the Superior
Court of Napa County, and in the Superior Court of the City and County of San Iran-
cisco, brought by auy of the partics of the first part, and also all suits brought by Johu II.
Redington, and now pending in snid.Cmn'Ls, or in any thereof, which in any manner relate
to or affect the rights of any party or parties to this agreement, in or to the water or the
use of the water flowing in Xern River, Buena Vista Slough, or'in Kern and Buena Vista
Lakes, or the slough connecting said lakes, but such dismissal shall be made ouly as to
the parties who may be defendauts in such suits, and who shall sign this agreement, with-

oul costs to cither side.
FIFTEENTH.

I't 1S IIERERY FURTHER AGREED, that if any person or persons, corporation or cor-
porations, shall diverl any water from Kern River at any point above the Second Point of
Measurement, then and in that event the parties of the first part, for themsclves, their
heirs, executors, administrators or assigns, and the parties of the second part, for themselves,
their lieirs, executors, administrators or assigns, agree that they will unitein such suits or pro-
ccedings as may be necessary to prevent such diversion of tlie water of Kern River, and
that they will pay the expenses of such suits or proceedings, including necessary attorneys
fees, as follows: The parties of the first part, their heirs, _exccutors, administrators and
assigns, onc-half; and the parties of the second part, their heirs, exccutors, administrators
and assigns, one- half.  And in the event that any . person or persons, corporation or cor-
poratious; shall comence any suit or proceeding to prevent the construction of the weirs
and other works above provided to be constructed for the purpose of obtaining correet
meastrements of water at the points of measurcment above fixed, or the levee and other
works to control the flow of water from the Second Toint of Measurcment to Buena Vista
Slough and Buena Vista Lake above provided to be constructed, or the canal above pro-
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Company’s Canal, then and in that event such suits shall be defended by all of he parties

to this contract, their heirs, exceutors, administrators and assigns, and the expensc of sucly

defense, including necessary attorneys’ fees, shall be paid, one-half by the partics of the

first part, their heirs, executors, administragors and assigns, and one-half by the parties of
the second part, their heirs, exceutors, administrators and assigns.

SIXTELNTH.

BuT 1118 UNDERSTOOD AND AGRIED, that the rights of the parties of the firgt part
hercto, in or to any of the canals or ditelies taking water from Kerp River between (he
First and Second Points of Measuremeént, are in no manner affected by this agrecment ;
that as to such rights in such canals or ditches, they shall remuain the same as though thig
agreement had not been made, except in so far as (he rights of such canals and ditches
1:11:13' be affected by the fact that the amount of water they are entitled to (ake from Kern
River is reduced by reason of {he parties of the first part being conceded a fixed amoun
of water during six (6) wonths of each year—the intent hereof being that the rights in
this paragraph mentioned shall e diminished in the sane way and to the same extent as
is provided coneerning the rights of (he partics of the second part in Paragraph twenty
of  this aprecnient.

SEVENTERENTH,

II I J URTY IR MU [_II\L,.N .‘\( R 1 l 3 D ‘. t lt L]ll I; cnien
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v

_'*_1_’_‘1,1_‘&119_1@1, and shall at all times he construed as a covenant runuing with all he
land owned or claimed by any of the parties licreto, which is situated in the followiner

o
townships or portions of townships, and that any and all transfers, leases | or contracts,
of any kind or nature, made by any of the partics to this contract, their heiys, execulors,
administrators or assigns, aflecting said land or any of it, shall be subject to all the pro-

‘visions of this agreement.

I'he said Lmvns]xivs and portious of townships are, to wit : .

Township twenty-five (25) south, Ranges twenty-two (22), tweuty-three (23) and
twenty-four (24) east; and all of Township twenty-five (25) south, Range twenty-one (21)
cast,lying cast of the segregation line dividing the swamp aud overflowed land from the
high land. '

Township twenty-six (26) south, Ranges twenty-two (22), twenty-three 23), twenty-
four (21) and twenty-five (25) east; and all of Township twenty-six (26) south, Range
twenty-one (21) east, lying cast of the scgregation line dividing the swamp and overflowed
land from the high land. ‘

Township twenty-seven (27) south, Ranges twenty-two (22), twenty-thyece (23), twenty-
four (21) and twenty-five (256) cast; all of township twenty-seven (27) south, Range twenty-
six (26) east, west of the road of the Southern Pacific Railroad.

Township twenty eight (28) south, Ranges twenty-two (22), twenty-three (22) twenty-
four (24) and twenty-five (25) cast; and all of Township twenty-cight (28) south, Range
twenty-six (26) cast, west and southwesterly of the road of {he Southern Pacific Railroad,

Township twenty-nine (29) south, Ranges twenty-three (23), twenty-four (20), twenty-
five (25), twenty-six (26), twenty-seven (27) and twenty-cight (28) cast; and all of Scelions
one (1), two (2), three (), ten (10), eléven (11) and twelve (12), in Township twenty-
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. e (29) south, Rauge twenty-two (22) cast.

Towuship thirty (30) south, Ranges twenty-four (24), twenty-five (25), twenty-six (26),

lwenty-seven (27) and twenty-cight (28) cast; and all of Sections oue (1), two (2), cleven
(1) and twelve (12), in Township thirty (30) south, Range twenty-three (23) cast.

Townshlp thirty-one (31) south, Ranges twenty-five (25), twenty-six (20), twenty-
seven (27) and twenty-eight (28) east; and all of Scetions oue (1), twelve (12), thirteen (13),
twenty-four (24), twenty-five (25) and thirty-six (36), in Towuship thirty-one (31) soutl,
Range twenty-four (ZJ) cast.

A1l of Scctions one (1) and twelve (12) in Township thirly-two ( 12) south, Range
twenty-four (24) cast; all of Township thirty-two (32) soutl, Range twenty-five (20) cast,
north of the segregation line dividing the swamp and overflowed land from the high Tand;
all of Township thirty-two (32) south, Range twenly-six cast, nortl of the segregation line
dividing the swamp and overflowed land from the high land; all of Township thirty-two
(32) south, Range twenty-seven (27) cast, north of the segregation line dividing the swamp
and overflowed land from the high land ; all of Seetions four (4), five (5), six (6), seven (7),
eight (8), nine (9), seventeen (17), cighteen (18) aud nineteen (19), in Township thirty-
two (32) south, Range L\vculy eight (29) ecast.

All of the Mount Diablo base and meridiag, >
EIGIIEENTH.

Aud in consideration of the premises and of five dollars to them in baud this day paid

, by the said parties of the second part, the said parties of the first part, for themselves, their

heirs, exceutors, administrators and assigns, do 11c1qby grant and convey unto the said par-
ties of the sccond part, their heirs, exceutors, administrators and assigns, all and singular
the walers, water rights, privileges and easements, to which said parties of the second part
arc respectively, by paragraph third of this instrument, declared entitled, or whicl are or
are intended to be, by said paragragh, apportioned to them 1cspechvcly “To have and to
hold the same to the said parties of the second part, their heirs, executors, administrators
and assigns, as between themselves, in the manner 'uld to the extent provided in para-
gxaph tw cuty of this iustrument. )

NINETEENTH

And in consideration of the premises and of five dollars to them in hand this day paid
by the said partics of the first part, the said partics of the second part, for themselves, their
licirs, exeeutors, administrators and assigns, do hereby graut and convey unto the said par-
tics of the first part, their heirs, exceutors, adiinistrators and assigns, all and singular the
waters, water rights, privileges and ecasements, to which said parties of the first part arc
respectively, by paragraph third of this instrument, declared entitled, which are or are
intended to be, by said paragraph, apportioned to them respectively: “To have and to hold
the same to the said parties of the first part, their beirs, exccutors, adnmush.ltoxu or as-

signs, forever.
TWIENTIETH.

AND THY, SAID PARTIES OF THE SECOND PART, in consideration of the premises, and of
five dollars by each to the other of them this day paid, .and for divers otler good and



N’

suflicient cousiderations, do hereby mutually covenant, grant and agree, cach to and with
the other, and by and for their respective heirs, executors, administrators and assigns, that
with the exception of the three hundred (300) cubic feet specifically allotted to the Kern
Island Trrigating Caunal Company, all the water, waler rights, privileges and cascments
'Hsurcd to the parties of the sceond part by paragraph three of this instrument, shall vest
i, belong Lo and be held by theni respeetively in the same manuer and proportions, and
with the same priorities, as they now own and hold the waters of Kern River, and all water

rights and privilegres therein or connceted therewith, That is to say, that the present

rights of eacl of said parties shiall be respeetively and proportionately, and without regard

to priorily, diminished so as to make cach contribute pro rata to the amount by this instru-
meut allotted to the parties of the first part; and to the said three hundred (300) cubic feet
'ﬂlollcd to the Kern Island Irrigating Canal Company. The true intent and meaning of
this clause Dbeing that whenever there is not cnough  water to supply to zaid partics of the
second part the amouuts to whicl they w ould be Tespectively' entitled il there were mo
rights to the waters of suid river except the rights of said parties of the sccond part, as they
existed prior to this agreement, and also to supply to the parties of the first part all the
water by this instrument allotted to then, and to supply the said three liundred (500) cubic
feet allotted to the Kern Island Irrigating Canal Comp:my then the rights to said water
of said purtics of {he sccond part shall severally and ¢ ,pccuvcly be diminished so that the
agpregate diminution shall exceed by three hundred (.)()O) cubic feet the amount necessary
to supply said partics of the first part; and so that the rights of said parties of the sccond
part shall each be diminishe «d in the proportion that the amount of water to which cach
would have beeu entitled but for this agreement, and in the absence of any other rights but
theirs to said waters, bears Lo the aggregate amount of water to which all said partics of the

“second part would have been so entitled.

TWENTY -FIRST. ‘

IT 15 FURTIER A(,l\l"]'l), Letween the parties hiereto, that the part or proportion of all
original outlays and cxpenses for constructing, and for four years next after the date
lercof, maintaining the levees and other works in this agreement above provided to be paid
by the parties ol the first part, shall be advauced and paid for and on account of said parties
of the first part by said Ienry Miller,

TWINTY - SIECOND.
IT 15 FURTHER AGREED, between the parties hereto, and especially between the parties
of the second part, that the p.ut or proportion of all original outlays and expenses of con-
strucling), :md for four years next after the date hereof, maintaining the levees and other

works in this agrecment above provided to be paid by the parties of the second part, shall
be advanced aud paid for and on account of said partics of the second part by said James

1. Haggin, once of the'parties of the sccond part; and cach of the others of the suid parties.

of the sccond part for himsclf, his heirs, execulors, administrators and assigns, hereby
severally and expressly covenants and .agrees with said Haggin, that in consideration of
said JTaggin's undertaking to advance such sums of moucy for and on his account, he will
reimburse and repay to the said Haggiu, his heirs, exceutors, administrators and assigns,
on demand, his [ull part and proportion of all sums of money so advanced, together with
legal interest on cach scveral amount so advanced or paid out, from the date thercof unu]
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‘ paid. The said proportion of such advances to be so repaid to said Haggin by said several

and fespective parties of the second part, to be estimated and computed as follows, Lo wit:
As the rights to or interests in the waters of Kern River of cach such party of the parties

of the sccond part respectively are to the whole or aggregate of the rights or interests of

all the partics of the second part in and to the waters of said river, so shall the part or pro-
portion to be repaid said Haggin be to the whole amount paid out by said Haggin for or on

- account of the parties of the second part.

TWENTY - I'"HIRD.

1T 1§ FURTIER DISTINCTLY UNDERSTOOD AND AGREED, by and between the partics
hereto, that whereas, by pai‘agraph scventeen above, the terms, covenants and couditious
of this agreement are expressly declared to run with the lands in said paragraph described,
all personal liability hereunder imposed, shall be deemed and held the liability of the
persons owning, holding or claiming said lands or interest therein at the time such 1ir1biliLjv
shall accrue; and any party hereto parting with his owucrslﬁp of or interest in said lands,
or any’ thereof, shall theuceforth and forever thereafter be freed, released and discharged
from all and every liability thereafter to accrue, to the extent and in the proportion that
the lands or interests in lands so parted witl by him bear to the whole amount of such lands
or interests in lands therctofore owned, hield or claimed by him. |

TWENTY-FOURTH.

11 1s FURTIIER AGl{liﬁI), between the parties hereto, that wheresoever above in this
agreement, any discretion, power or authority is given or conferred npon Henry Miller, for
and on account of the parties of the first part, such and the same discretion, power aund
authority, and to the same cxtent and for the same purposes, may, in the event of the death
of saici Henry I'\'Tillcr, orin the event that the s.ni,d Henry Miller sliall cease to be the largest
owier ot holder amongst said parties of the firstpart of thelandsand interests inlands affected
by this agreement, be used and exercised by such other of the said parties of the first part
who shall for the time being be the largest owner or holder amongst said parties of the
first part of said launds and interests in Jands affected by this agrecment.

TWENTY-FIFTH.

TT 1S FURTIER AGREED, between the partics- hercto, that wheresoever above in this
agrecment, any discretion, power or authority is given or conferred upon James B. Haggin,
for and on acéount of the parties of the second_ part, such and the samc discretion,
power and authority, and to the same extent and for the same purposes, may, i1t the event
of the death of said Haggin, or in the event that said Haggin shall cease to be the largest
owner or holder amongst said parties of the sccond part of the lands and interests in lands
affected by this agreement, be used and exercised by such other of the said partics of the

second part who shall for the time being be the largest owmner or holder amongst said .

partics of the second part of said lands and interests in launds affected by this agreement.

TWENTY-SIXTH.
IT 15 AGREED, by and between the parties hereto, that when and as the parﬁcs of the

first part shall sign or cause to be signed this agreement, they shall place the same, so
signed, in the hands of Henry Miller, to be by him, for and on behall of said parties of
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the first part, delivered to the partics of the sccond part, whensocver said Miller shall him-
sell sign and deliver such agrecment for and on his own bLehalf,  Such delivery may be
made to and received by James B. Haggin, for and on behalf of said parties of the sccond
part.  Also, that when and as the parties of the second part shall sign or causc to be
signed this agreement, they shall place the same, so signed, in the hands of James B.
Haggiu, to be by him, for and ou behialf of said parties of the sccoud part, delivered to the
partics of the first part, whensoever said H: aggin shall himself sign and deliver such

agreement for and on his own belialf. Such delivery may be made to and reccived by .

Henry Miller, for and on belialf of said parties of the first part.

IN wreNEss whirzoE, thc parties hercto of the first and second parts, other than the
corporations above named, ]n\c hercunto st their ]mnds and sc'lls this tweuly-eighth d ay
of July A. D. 1888, And the said corporations, parties hercto, have each respectively, oun
said last manxomd date, caused their corporate names Lo be hereunto subscribed and thicir
corporate scals to be hercunto affixed by their Jcspcctwc Presidents aud Sceretarics, thcxc-
unto hrst duly authorized; all done in duplicate.

Kern Valley Water Company,
(Corporate Scal). By Jesse S. Potter, President,
- By C. L. Merritt, Sceretary.

Kern River Land and Canal Company,
(Corporate Scal). By A. E. Davis, President,
By Irwin C. Stump, Sceretary.

Stinte Canal Company, _ .
(Corporate Seal). By F. IH. Colton, President,
By Alex. Mills, Sccretary.

Kern River Water and Irrigating Company,
- {(Corporate Seal). By Sol. Jewett, Presideut,
' By Alex. Mills, Sceretary.

Anderson Canal Company,
(Corporate Seal). By L. Crusoe, President,
By Alex. Mills, Sceretary.

. Gates Canal Company, _
(Corparate Scal). By L. Crusoe, President,
- By Alex. Mills, Sceretary.

Buena Vista Canal Company,
(Corporate Seal). By L. Crusoe, President,
. By-Alex. Mills, Sccretary.
James Canal Company,
(Corporate Seal). By L. Crusoe, President,
' By Alex. Mll]s, Sceretary.

Plunkett C:uml Company,
(Corporate Seal). By L. Crusoe, President,
' By Alex. Mills, Sceretary.
ae |
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Goose Lake Canal Coulp'my,

(Corporate Seal). By L. Crusoe, P1e51dcut
' : By Alcx Mllls Sccrct uy.

- PlOllCCl Canal Comp’my,

(Corporate Seal). By L. Crusoc, President,
. - By Alex. Mills, Secretary.
James and Dixon Canal Company,
(Corporate Seal). By L. Crusoe, President,
By Alex. Mills, Secretary.

-~ Joyce Canal Company,

(Corporate Seal). By L. Crusoc President,
I : By Alex. Mllls Secretary.

" Farmers Canal Company, -

((‘o1por'1te Seal). By Geo. G, Carr, Prcsxdcnt
. By Alex. Mills, Scc:ct’lw

Kern Iqhud ]nlgqtmg Canal Company,

(Cmpomtc Sc‘t]) ..By Geo. G. Carr, President,
. “By Alex. M1]ls Sceretary.

~ Bloomficld Land Association,
L J. M. Rothehild, President,

- L. Slessinger, Scc1ct’uy

Phlhp Lux, by his Attorucy in F'mt _
* " Henry Lux (Seal).

Barbara Lux, by her Attorney in Fact,

Henry Lux . - (Seal).

" '. ' Dorotlica Rochrig (fmmcrly Lux), by )
. her Attorney in Fact, Henry Lux (Seal).

" George Lux, by his Attorney in Fact,

- Henry Lux . _  (Scal).
" . Henry Lux _ IR i (Seal).
* Chas. H. Lux v o (Seal). :,
Lizzie M. Lux S (Seal).
Lena B. Lux o (Seal).

chry Miller and Jesse S. Potter, Ixe- _
cutors of the last will and tcstq-

meit of Charles Lux, deceased. (Scal).

- an

G. N. Cornwc]l ' s . {Seal).
Frederick Cox , S (Seal). -~

Horatio Stebbins - " (Seal).

' B Jesse S. Potter S (Seal).

- C. W. Clark T (Scal).
Henry Miller, surviving partner of the _ '

o late firm of Miller & Lux (Seal).
" Miranda W. Lux, by her Attomey in )

' Fact, Jesse S. Potter . (Seal).

Ui

60



Philo Jewett, by S. Jewell, Attorney in

Fact

F. H. Colton

E. M. Roberts
Geo. G. Carr

W. B. Carr

H. L. Borgwardt,Jr.
Alex. Mills

L. S. Rogers

A. Tyler

R. N. Ferguson
H.F. Laird

W. L. Dixon .
H. H. Iish

M. S. Nelson

C. C. Picree

I*. D. Nelson

G. W. Picrce
Chas. Beuaterbaugh
'E. Ticcleston

1. W. Harbaugh
Susan Pensinger, administratrix of the

estate of Jerry Pensinger, deceased

John A. Fry o

R. Ji. Houghton

FEara Challee

Warren Olncy

L. J. Warcham

W. E. Houghton

Geo. C. Smart
'Edw. Gray Stetson

G. P. Laird

C. C. Stockton
. F.J. Laird
Jolin M. Keith
. Geo. Dagget
S. A. Pindar
S. Jewett
Kern Valley Bank

(Corporate Scal). = By S. Jewett, its

I. N. King

P. D. Jewett
Charles Kerr
R. McDounald
John E. Bailcy

T

(Scal).
(Seal).
(Scal).
(Seal).
(Seal).
(Seal).
(Seal).
(Scal).
(Scal).
(Scal).
(Scal).
(Scal).
(Seal).
(Scal).
(Seal).
(Seal).
(Scal).
(Scal).
(Scal).
(Seal).

(Seal).
(Seal).
(Seal).
(Seal).
(Seal).
(Scal).

- (Seal).

(Scal).
(Seal). -
(Seal).

+ (Seal).

(Scal).
(Scal).
(Seal).

(Seal).

(Seal).

President:
(Seal).
(Seal).
(Seal).
(Seal).
(Secal).

i
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W. \V. Frazier

" Frank Howell

Pgtcr Mchﬂ’rc_y: A

H. A. Blodget

M. W. Morris

Isaac Jameson

* Rosctta Bull

D. B. Hurlbut

S, W. Wible
J. J. Darnul
C. W. Duvall

“C. E. Coughran

A. P. Bernard

T, C. Owens

Estate of Otto lhron«cu deceased

Henry Miller

-J. B. Haggin

Lloyd Tevis

"~ 1. D. '.l‘]lI'OIlS'E‘li Administratrix of the

‘S'mluel B. ngslcy

EY

(Scal).
(Seal).
(Seal).
- (Seal).
(Seal).
(Seal).
(Scal).

- (Seal)..
~(Seal).

(Seal).
(Seal).
“(Seal). -
(ASca]).
(Scal).
(Seal).
(Scal).

" (Seal).
- (Seal).
. (Scal).

- (Seal).



. KERW RIVER WATER RIG.HTS AND STORAGE- AGREEMENT
by and among
BUENA VISTA WATFR STORAGE DISTRICT,
NORTH KERN WATER STORAGE DISTRICT,
TULARE IAXE.BASIN WATER STORAGE DISTRICT,
and }IA.CIEI;IDA. VATER DISTRICT

.December 31, 1962




KERN RIVER WATER RIGHTS AND STORAGE AGRERMENT

. THIS AGREEMENT, nade as of the 3lst day of Dscembar,
1962, by and among BUENA VISTA WATER STORAGE DISTRICT, e water
storage district duly organized and existing under and by vir-
tue of the laws of the State of California (herein called
"Buena Vista"), NORTH KERN WATER STORAGE DISTRICT, a like dis-
trict (herein called "North Kern"), TULARE LAKE BASIN VWATER
STORAGE DISTRICT, a like district (herein called "Tulare Loke"),
and HACIENDA WATER DISTRICT, a California water district duly
organized and existing under end by virtue of the laws of the
State of California (herein called "Hacienda"), which four
Districts are herein collectively called "Districts",

WITNESSETH:

THAT VHEREAS:

<A, Buena Vistva executes this contract for and on bshalf
of itself, Buena Vista Associates, Incorporated, and all of
the parties of the first part (or their successors in interest)
in and to that certain contract known as the "Miller-Hazgin
Agreement"”, dated 28 July 1888, &nd recorded in the office of
the County Recorder of Kern County, Celifornia, in Book 2 of
Agreements at page 40, as amended and supplemented, who may
wish to share in the benefits and obligations of this contract;

B. North Kern executes this contract for and on behalf
of itself and all of the parties of the second part (or their
successors in interest) in and to said Miller-Haggin Agreement,
as amended and supplemented, and all of the parties (or their
successors in interest) whose water rights on the Kern River

_.were adjudicated among themselves in that certain Judgment’

known as the "Shaw Decree", rendered 6 August 1900, by the
Superior Court of the State of California in and for the Codnty
of Kern, Honorable Lucien Shaw, Judge, in that certain action
No. 1901, entitled "Farmers Canal Company, et al., Plaintiffs,

- vs. J, R. Simmons, et al., D=fendants", who may wish to share

in the benefits and obligations of this contract;

. C. Tulare Lake and .Hacienda exscute this contract on
behalf of themselves and all others who establish rights to
waters of Kern River for use .on lands north of Wasco Road and
who may wish to share in the bsnefits znd obligations of this
contract; and ‘ E

D. The. Districts have bzan negotiating for some years
3 o J
LR {1

with the United States for & coniract or cuntravis rermiztic

[}
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them to use storages space in Isabella Rzservoir for storage
of their Kern-River weter, but such negotiations have not
been completed and it is not certain when or whether they
will be completed, and the Districts now desire, without
awvalting the conclusion of such negotiations, to agree
among themselves upon the division of the water of Kern
River and upon the other matters hereinafter set forth upon
a mutually satisfactory basis which shall be permsnently ef-
fective regardless of when or whether the Districts or any
of them ever do execute such a contrect or contracts with
the United States - :

NOW, THEREFORE, the Dlstrlcts hereby agree with
each other as follows: .

1. Upstream-Downstream Diviecion.

Al parfies egree that from and after the date

. "hereof all waters of Kern River shell be divided and appor-

tionsd between North Kern and Buena Vista a_and_ the_partles_
t@gz;;gpresent (hereinafter called "Upstream Group; "), on
the one hand, end Tulere Laﬂe, Hacliende and all other par-
ties establishing rights to such waters north of the Vauco—
Paso Robles Highway. (hereinafter called "Dovnstream Group v,
on the other hand, as follovs:

(a) The following percentages of the caiculated
natural flow of Kern River at First Point of Msasure-
ment shall be allocated and belong to the Downstream .
~Group,c1urincr the indicated periods of each ‘calendar

year:
Aggregate Kern River Flow 4 Downstream Group
 in Thousands of Acre-Feet ‘ Percentage

January - March

First 250 | - - - None
A1l over 250 ; - 33%
April - Ju;x
First 550 ~ None
Next 50 (from 550 to 6oo) - 33%%
Next 50 (from 600 to 650) : 33%
Next 400 (from 650 to 1050 Lo
A1 over 1050 : 60.5%
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the chief engineers of the Districts.

. August - December. a . . None

¥Only in certain years, namzly, each year immediately
following a year in which the April-July flow equals
or exceeds 600,000 acre-feet.

(b) In the next calendar year when the calcu-
lated natural. flow of Kern River at First Point of

- Measurement exceeds 6)0 000 ecre-feet during the ;

April-July period the Upstreem Group will assign an
extra 19,800 acre-feet of Kern River water to Hacienda
over and above the Downstream Group's allocation un- |
der subparagraph (a) hereof, this assignment of extra |
water to be done once only and never repeated after
having been accomplished.

(c) Whenever it appeers likely, upon the basis
of snow surveys and other relevent data, that Down-
stream Group will receive an allocation of water dur- |
ing the April-July period of any year, then alloca-
tions of water to Downstream Group will commence as _
early in the April-July period as is practicable, sub-
‘Ject to adjustment as the season progresses, in accor-

dance with procedures and criteria to be approved by
. |

~(d) A1l of the flow of Kern River not appor-
tioned to the Dovmstream Group in accordance with sub-
paregraphs (a) and (b) hereof shall be apportioned
and belong to the Upstream Group. i

(e) As used herein the term "ecalculated natural

- flow at First Point of Measursment” shall mean the

quantity of water which would have pessed the First
Point of Measuresment in the Kern River during any

" specified period of time if Isabella Dam and Reser-

voir were not In existence, as calculated upon a
daily average basis by the Water Master in accordance

. with a formuTa to be submitted to and approved by the '

Chief Englneer of each of the four Districts; which
formila may be revised from time to tlmp by such Engi-
neers. The "First Point of Measurement" is the meas- °
uring station established and existing in the channel

. of Kern River in the Southwest Quarter (SW-1/L) of i

Section Two (2), Township Twenty-Nine (29) South, :
Rangs- Twenty-Eight (28) East, M.D.B.& M., and it shall

not be moved without the written approval of the Chief

Enginsar of each of th2 four Districts.

-3,
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2. Trensportation of Dovmnstreem Group Allocation.

(a) Each year during which the Dovnstream Group

is entltled to a waber al]ocation within the Aprll—July
period pursuant to Paragraph 1 herzof North Kern egrees_to_

transport all water SO allocated to the Downstrean ( Group

Yo the Sacond Point of Measurement on Kern River (veing
the -measuring st%tlon as now eotdbllshpd and existing in
the channel of Kern River in the Northeast Querter of Sac-
tion 24, Towmship 30 South, Range 25 East, M.D. B.& M., or
as hereafter relocated with the consent of the Districts)
und1m1n1°h“d in_quantity during the e period ending August

f the_semg year, provided that Kern River wveter allo-

cated t0. BLCﬂa‘VlSua is bcunw uranﬂnnrted to Smcond P01nu

" of Measurement. at the same tlmP and subJect to. reaaonable

rates of flow and pr&ctlcabWe procedure° “to be arreed upon
by by the regpectiwe englneers of Tulare, Haciende, Buena
Vlvta and North Kern from time to time.

(b) Whenever the Downstream Group shall be en-
titled to a water allocation within the April-July period
of any year, and a member of the Downstream Group stores
eny or all of its share _of such anocatlou in Isabella Res-
ervolr unbil after_August 315t ©f the ‘Same year, then on
September 1st of that ye yeﬂr North Kern, to the extent. thav_
it has water in storagza in Isabella Reserf01r, will assign
to the owner of suc such Downstream -water “an amount of North -

Kegglﬁ_hgtﬁr_thvn_in storsge in Isabelle Reservoir equal

to the quantity of addltlonal watﬂr wnlch would have been
required to transport such Downstream water to ‘Second

Point of Meauuremen+ in accordanéé with the obllnatlon of .
North Kern under the foregoing subparess raph (a) hereof if
the owner of such Dovmstrzam weter had caused such weter

4o flow down to Second Point of Measurement prior +to Aug-

ust 31st of such yesar 1ustead of storing it in Isabella

" Reservoir. Water so essigned to a member of the Downstream ..

Group in acco*dance with this subvaracraph shall be stored
and_held by the assignee tb“rEOI in Isabella Reservoir at _
the ag51gné5—§_3ﬁﬁ'?1sk -¢68% and Exgense, and ‘shall bear -
§E§~gzg’evayoration and seepage-losses. Such water - shall
Pe used by the assignee Thereof solely for the purpose of
ebsorbing seepasgs, eveporation and transportation losses
in the transportation of the asqignce s Kern River water
to Second Point of Msasurerent, and for no dther purpose

Or Ppurposes vhatsosver.

A wemep L.
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(c) Other than as provided in qubp sragraphs (a)
or (b) respecting the transportation of Downstream Group
water to Second Point, nothing shall be deemed or claimed

at any time to give Downstream Group any right to or inter%

est in the scepzge, evaporation or transportation losses
or the equivalent thereof, and if more efficient transpor-
tation methods or fa01llt1es or’ dlfzerunt points of deliv-

eTy Shall be_ esteblishsd by North kern n end/or Buena Vists,

all resultlnc savinca in such loascé saall bclonu tohpne

(d) Vhen Kern River weter allocated to the Down
stream Group is transported to Sscond Foint of Measuremant
et times not coverad by subperagrazh (a) hereof, the seep-

age, eveporation and transportation losses ; ettributable Lo
- the transportation of such Downstrean C“oap water shell be

comnuted on_an 11bre14nua] lOSa basis in eccordance with
criteria and formulas ¢~1eﬂd upon from time to time by the
enginsars of the respective districis.

(e) DBuepa Vistz agrzes with the members of ths
Downstream CGroup that when water owned by any member of
the Downstreem Group is transported from _Second Point of
Measurene ny_io_iha Wasco-Paso Robles Highwey in Kern River

Lhannel or_in ary other conduit whi which - t.

2 nembmr or¥ the
Dounstream Groun way heve the right to use, “and theré is

Buena Vista water in the. seme channel or conduit at the

ame time, then the evap O*cth", secpage and transporisa-
t;on losses ettributable Lo the trans portation of such

Downstrezm Groun water will be comnuted _upon an incremen-

.taW loss basis, in accordance with criteria arnd formulas
agreed upon from time to tims by sald engineers, but noth-.
inf_gjzgg__gpquavned shall, he ueem~d to 00110 te Buena

Vista to cause Buena Vista water 1o bo prea=rt in any such
channcl or conduit at eny tlme or tinss, and when no Buena

Viste weter is prebent in any -such channel or conduit, all

such 16s5ses s shall be be’bo;ne'bv the ember or membars. of the

Downsbraam_G“Oquhav*nc water th srain. Buena Vista end

the Downstream Group agree to ‘ecteblish such water measur-

ing stations end such procedures for maintaining, cleaning
and operating the river channel end levees, capals, flood
channels and other structures which may now or hersafter

be established and utilized for the purpose of transporta-

tion of waters of Kern River from Second Point of Measure-.

ment to the Wasco-Pss< Rotles Highway, es the respective
engineers of Buena Vista and tho Dovn5+ream Group shall
egree frem tim> to time, and ths cost of all such ac111~
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ties and operations shall be shared by Buena Vista and the
Dovnstream Group in accordance with principles and criteria
approved from time to time by said enginszers. Such use of
channels or conduits under the control of Buena Vista shall
be subject to priority of use by Puena Vista in transport-
ing for its own purposes or purposes of landowners "thin
its boundaries, Kern River water, and water hersafter ‘ac-
quired by it or said lendowners from sources other thqn
Kern River, including, but not by way of limitation, well
water pumped from within or without its boundaries by it

or said landowners. Buena Vista shall have the exclusive
rignt to determine if space is availabls in channsls or
conduits under its control for transportation of weater for
Downstream Group. o

3.  North Kern - Buena Vista Division.

North Kern and PBuena Vista agree that all waters
of the Kern River apportioned to the Upstream Group hsra-
under shall bz divided and apportionzd in accordance with
the Miller-Hzggin Agresment mentionsd abtove, as am=nded
and supplemented, except that on each day vwhen any water
shall be aprortionsd to the Downstreem Group under the pro-

visions of Paragreph 1 hereof or under aay other agrezment

entered into by tha parties hzreto or under eny judgment

binding upon them the remaindsr of the weters of the river

on that dey cshall be divided end aprortioned asong the Up-
stream Group as follows:

(a) A1l of the waters of the Kera River on that
day shall first be tentatively apportionad undar the
Miller-Haggin Agreement as amanded just as though all
such waters were to bs apportionsd to the Upstream
Group and none thereof to the Downstream Group.

(b) Whenever during the pericd cosmencing April
1st and ending July 3lst of any year thé calculated
natural flow of Kern River at First Point of Msasure-
ment shall excsed 650,000 acre-feet then the portion
of the Downstream Group allocation during that period
wnich is equal to ten per cent (lOp) of tlis excess of
such flow over 650 Qo0 T'—‘—fmsu during the period
shall be deducted from <tha quanul £ty so tentatively ap-
portioned to the Pa irst Part to the
Miller-Haggin. Agraem nsirs, exscutors,
adininistrators, suc gn

‘J‘(
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and enjoyed by them as other Kern River water

(¢) ALl other water zctuelly apportionz=d to the
Downstrean Group shell he deducted from the quantity
so tentatively epportioned to the Parties of the Sec-
ond Part to the Miller-Heggin Agreement and their
heirs, executors, administrators, successors and as-
signs., - ' :

(d) There shall then be finally epportioned on
that dsy to such respective parties the quantities re-
maining out of their respective tentative apportion-
ments after the deductions described in the forezoing
subparagraphs (b) and (c). ' '

. Covenant Against Clzims.

Eech party hereby accepts the water apportion-
ment provisions hereof as a finzl end permanent settlement
of all of its rights and claims in and-to tha waters of

. Kern River, and each party hersby covenants and agrees
~with the others that 1t will never meke or .assert against

any other party or parvies hereto any claim to eny of tne
waters of Kern River except the waters herein exprazsly av-

- portioned to it. Each party sgrees that all waters of

Kern River to which it mey become ertitled under any aprli-

_cation now pending or hereafter filed befors the State

Water Rights Board, or under any permit or license issued

pursuant to any such appli ation, shall serve and be used

only to feed and support the respective rights and alloca-
tions of the parties hereto in accordance with the provi-

sions of this contract. o

-p

A1l parties agree that any and 21l waters to
which the Upstream Group shall be entitlsd but which shall
not ba storsd or diverted from the Kern River atovs the
Wasco-Paso Roblss Highway shall, ugon and after passing
ssid highway, belong to the Downstream CGroup to be used

aters which thew
shall be entitled to recsive; rat such use and enjoyment
by the Downstream Grouv are parmissive; and that the Dovm-
stream Group shsll never, and it hereby agrees that it
will not at any time, claim or contend that its rights
have been enlerged thereby or that the rights of the Up-
stream Group have been diminishad thereby or waived or
abandoned to the extent thersof.

7.
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6. Storeze and Diversion Rignts.

o (a) A2 pqrti 2gree that water belonging to
any party may bs stored by such party in Isabelle Reser-
voir whenever and to the extent that space therein shell
be available to such party, or may be stored by such party
elsewhere in any surface or -underground reservoir avail-
able to it, or may ba diverted by such party directly from
Kern River for beneficial use without prior storage, all
as such party shall determine from timz to time.

(b) The ovnership of 21l water storsd.in Isa-
bella Reservoir by the United States for flood control pur-
poses shall not be affected or changed by such storsge but

‘shall be treated for all purposes rereunder as though

stored by the owners thereof for their respective accounts.

(¢c) Each perty egrees with the others that it
will not request or approve the releass from Isabslla
ervoir of any water not ohned by such party without the
consent of the owner of such water.

(a) A1l parties azree that water stored in Isa-
bella Reservoir by any pariy hereto shall be released or
discharged from storage only on direction of the party to

which such water 1s credited end belongs, or on instruc-
tions from the United States for flood control purposzs,
and that upon such release or dischargs such water shall

- 83

"be allowed to flow dowr the channzls of ¥Xern River for di-

version and use by the party to which such water balongs
without interference o» diminution by any other party.

T. Perranent Storass Contract.

ate with each other and
ng nagotiaticns_for and

: All partiss shall coozersa

with the United States in couhlet 13 z

ex0cuting as soon as vcossible a pzrmenent contract (herein
called "permanent storage COFtrd”t”) for th2 usz of conser-
vation storage stace in Isabella Res=rvoir upon a cash £ay-
ment basis in a form as similer &as possible to tha form
identified as "Drait 9/25/62" now pending before the De-
partment of the Interior., In-such permanent contract the
Districts shall purchase thes following respective percent-

e |-J

{1}

"ages of the right to the use of the storage space avail-

able for cconservetion use in Isabella Reservoir:

[$5)

R LT L
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Buens Vista 304

North Kern 68%
Tulare None
Hacienda None

1009

For convenience 32% of such storage spazce 1s hereinafter

" designated as "Buena Vista Space" and 63% thereof as "Morth

Kern Space". Likewise, 2Q[68tho of the North Kern Space
(og}al to 20ﬁ of the entlre space) is herelnafter deulg—
nated as "Downstream Space”.

8. Option of Downstresm Group for-
the Purchase of Storags Space.

If and when North Kern so contracts with the
United States for use of storage space in Isabella Reser-

. voir, the Downstream Group shall have en irrevocable op-

tion for ten years from the date of sugn“QODtraCu to pur-
‘chase all or any part of thz Downstream Space from North
Kern at North Kern's cost (which is $h5, 30 per percentage
point or $91L 600 Ffor the entire 20p) without interest.

Such option may be exzrcised by giving written notice to

"~ North Kern accompanied by full payment of the purchase

price and ths written approval of Tulare Lake end Hacienda.
Copies of the notice shall be given to the United Stetes
and to the Water Master.

9. ¥ Rental of Storazge Spane

If and when e permanent storage contract is mede
with the United States for use of conservatlion storage
space. in Isabella Reservoir =as contemplated by Paragrepn T
hereof, then the following provisicns shall become applic-
eble and shall remain in effect throughout the duration of
such contract 'l

() Ln_§é§5§;9g~§o the option_ o, purchase the

Downstream Space from Worth Kern pursuant to the prov1sions
of Paragraon 8 hereof, ngﬂstream Group snall have the per-

M
) part ﬁrom North Kern : for th= storage of Kern River water

2llocated to Downstream 3TOup in this ‘contract. If Down-
stream Group shz]ll purchase any of tne Downstrean Spac;

h \‘.\
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from North Kern pursuant to Paragrapn 8 hereof, then the
quantity of space so DPurchased shall be deducted from the
quantity which Dovmstream Group shall have the right to
rent hereunder, end if Downstreem Group shall so Durchase
ell of the Downstream Space then its right of rental un-
der this Paragraph 9(a) shall thereupon terminate. Tha
rate of rental to be paid by Dowmstrean Group to lorth
Kern for use of such space shzll be the rate hereinafter
specified. ' . ’

(b) VWhenever the Buena Vista space is not fully
Occupied the unoccupied portion thersof rzy be rented tem-
Porarily by Horth Kern ot the rental rate hereinafter spec-
ified, but it maust be bromptly vacated wherever and to the
extent that such space is nseded by Buen= Vista.

(c) Whenever the North Kern Space (including
the Dovmstream Space to the extent not purchesed by the

. Dovmstreanm Group) is not fully occupied, the unoccupied

bortion thersor may be rented tenporarily by Buena Vista

at the rental rate hereinafter specified, but it mist be
promptly vacated whanever and to the extent that such spzce
1s needed by North Kern or (to the extent of such Dovmsiream
Space) by Downstreem Group. N

(d) If Downstreanm Group shall purchasa any of
the Downstreznm Space pursuant to Peragreph 8 hereof, then
whenever any of the Space so purchased is not fully occu-
pied the uncccupled portion thersof may be rented temporar-
ily by Buena Vista or Norih Kera (or by both of them in pro-
portion to the respective quantities of water thay have
available for storage therein) et the rental rate herein-
after specified, but it must be'proiptly vacated vhanaver
and to the extent tha® such space iz needsd by Dovnstreen
Group. : ' - ' ‘

(e) The rate of rental to be paid for the uss df}
storage space pursuant to Paragraphs 9(a), 9(5), 9(c) ena
9(d) hereof shall be computed as follows: -~ .

(1) Promptly after\the end of eesch calendar
year (herein called the "current year") commencing with
the first calendar year during which water is stored
in Isabella Reservoir pursuant to such Permanent stor-
ege contract, the VWeter Master shall determinz the
total cost to all of the Districts of all storage by




them of water in Isabella Rsservoir during the cur-
rent calendar year and the four immediately preceding
‘calendar ysars. OSuch totsl cost shall consist of all
chergss made by the United States to the Districts
for operation and maintenanze under the permanent
storage contract or under the pre-existing interim
storage contracts for the five-ysar period, plus ths
sum of $l,1h3,250 representing interest at 5% per an-
num for the five-year period upon the purchase price
of a1l the storage space in the reservoir under the
permanent storags contract. -

(2) The Water Master shall then determine
the pumber of acra-feet of irrigation water stored in
Isabella Reservoir pursuant to tha permanent storage
contract or the pre-existing interim comtracts upon
each day during the same five-yesar period. He sheall
then ‘add together the numbers of acre-Tfeet so deter-
mined for all of the days of the five-year period so
as to obtain 2 figure representing in acre-foot days
the aggregate use of Isabella Reservoir for irriga-

_tion water storege during the entire rive-year period.

(3) The Water Master shall then divide the
total number of dollars rapresenting the total cost
of storage for the five-year period determin=d pursu-
ant to item (1) hersof by the number of acre-foot
days of irrigation water storage during the same pe-
riod determined pursuant to item (2) hereof, so asg to
obtzin an average cost per acre-foot-day for the stor-
age,of irrigation vater in the reservoir during the.
five-year pzariod. : |

(&) The rentel rate of storagz_ svace per
gcre-foot-day during the current calendar year shall~
fhen be the everage cost psr ecre-fook-dey es S0 de”
termined. ' -

(f) Promptly after so computing the applicable;
rental rate for the current yzar, the Water Master shall
compute and notify all parties of the total rent due by
each party to each other party for rental of storage space
during the current year, end each party shall promptly pay
each amount of rent due by 1t. '

11.




10. Flood Control Releases.

All parties agree that whcnever the United States
shall order that water stored in Isabella Reservoir shall
be discharged therefrom to provide space for flood control
storage, and more than one of the Districts then have con-
tracts with the United States for use of such space, then
the pro"edure shell be as follovs:

(a) Each pqrty s share (to be designzted as such
party's "available storage space") of the storage
space waich will be available after completion of the
discharges so ordered by the United States shall be
computed by the Water Master in terms of acre-feet in
conformity with the proportions which all parties'
sheres of the rights to such storage space bear to
each other. For this purpose Downstreem Group's shsre
of the right to such storage space shall include the
rortion of the Dovmstream Space which Downstream Group
has the right to rent pursuant to Paragraph 9(a) hereof.

(b) The Water Master shall then compute as of the
time irmediately prior to the commencement of such dis-
charges the amount, if any, by which the quantity of
water held by each party in storage in Isabella Reser- .
voir excseds such party's available storage space.

Such excess shall be designated as "excess storage".

(¢) The quanuity of stored water discharged each

' day from storage in Isabella Reservoir to comply with
‘such order of the United States shall be computed by
the Water Master and shall be deemed to be part of and
shall be deducted from the respective balances of ex-
cess storage of thoss parties having excess storage re-

. maining in Isabella Reservoir at the end of the previ-
ous day. Such deductions shall be made in the propor-
tion that such excess storage balances bear to each
other.

— e ———
—

(a) The foregoing process shall be continued un-
til the aggregate amount of water held in storage by
all parties shall be reduced to the total volume of
the available storazs space of all parties.

(e) 1Ir at the time of any such dischcrge any
party has in storage less water than could be contalned
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in its available storage space then none of the water
discharged to comply with the order of the United
States shezll be deducted from such party's balance of
‘stored water, and any of its available storage space
not occupied by its own water may be temporarily used
by thé other psrties in accordance with the provisions
of Paragraph 9 hersof.

(f) The discharge of water from Isabella Reser-
voir to comply with an order of the United States
shall not change or affect the ownershlp of the water
50 dlscnalgca

(g) A1l such computations shall be made and re-
corded by the Water Master.

11. WVater Master,

"The parties agree that the Water Master shall

" prepare and keep conplete records on a daily basis of the

- flow of the waters of Kern River and the storage thereof
"in and release thereof from Isabella Reservoir and shall
prepare and deliver to each District reports swmnarizing
such records at such timss (but not more often than w;ekly)
as the chief engineers of the four Districts shall approve
from time to time; that all such records of the Water Mas-
ter shall be open to imspection by the properly euthorized
representetives of the Districts at all reasonable times;
that each District shall supply the Water Master with eny
and all information in its possession which may be needed
in compiling such records; that the Vater Master shall sup-
ply each District with complete copies of such records or
specified portions thereof promptly upon request and pay-
ment by the requesting District of the actual cost of pre-
paring such copies; thet the Water Master shell promptly

. notify each District of all orders affecting such District

which are given to him by any District or by the United
States for storage of weater in or release of water from

- Isabella Reservoir; and that the Water Master shall be com-
pensated for his services and reimbursed for his expenses
by the Districts on a fair basis to bz agreed upon and

;ghared by the respective Districts from time to time. All .

. parties heraby appoirt the General Menager of Kern County
Canal and Water Company at Bakersfield, Celifornia, to
serve as Water Master under this Agreement and under the
'contract'with the United States until such appointment is

V]



revoked and a nevw appointrent is made. The eppointment of

a Water Master may be revoked by written notice from a ma-
jority of the Districts to the Veter Master and to the other
parties hereto, and the appointment of a new Water Master
may be mede by written agreement of all of the Districts,
or, if they do not egree, such appointment mey t= made upon
request of any District by ths Dirsctor of VWater Resources
of the State of Californies. 2y endorsement hereon sald
Kern County Canal and Yater Company agrees that its General
Manager may serve as such Water Master. —

12. Dismissel of Litigation.

By endorsemesnt hereon Kern River Delta Farms, &
partnership, successor in interest to La Hacienda Company,
as the owner of substantially all of the land in Hacienda
-Water District, approves the execution of this contract on
" its behalf by Hacienda Water District, and agrees that lmme-
- diately after the execution and delivery of this contract -
it will cause each of the following actions to be dismissed
with prejudice:

() Action No. 14360 commenced April 13, 1959,
in-the Superior Court of the State of Celifornia in
and for the County of Kings, entitled. "La Hacienda
‘Company, & corporation, Plaintiff, vs. Tulare Leke
Basin Water Storage District, et al., Defendants."

_, (p) Petition Fo. 108-60 filed April 1k, 1960, in
the United States Court of Claims, entitled "LeHacienda
Company, & corporation, Plaintiff, vs. The United Steates
of  America, Defendant”. :

13;’ Water Percoletion aﬁd Recoveryv Cocmittee.

The Districts recognize that the use of under-
ground water storage basins in the Kern River Delta mey ba-
come important for the effective, economical and efficient
use’ of the Kern River weters epportioned hereunder and such
other waters &s may be obtaired from other sources from time
to time, end in order to determine the feasibility and prac-
ticability of & program for ths percolation of water to such
underground basins for jater recovery and use the Districts
agree 85 follows: - o

~ (a) A committee £o be known &S "Water Percolation
and Recovery Committee” shall be promptly established, 1ts



membership to consist of a representative and one or more
elternates apvointed by each of the Districts.

(b) The Committee shall proceed proaptly to con-
sidér the formulation of & plan of study and experlimentation
to determine the feasibility and practicability of such a
water percolation and recovery program

(c) Said Committee in its deliberations concern-
ing the iype end extent of said study and experimentation
plan shall consider, among other things, the followinp items :

(l) The spnc1f1c yield of 50115 whnre wvater
may be percolated.

(2) The practical percentage of recovery of
percolated water in various areas and under different
conditions &nd pzriods of storage.

(3) The best end most efficient lOCatlons
for well and pump installations.

(h) The cost per acre-foot of recovering
percolated water with both natural gas and electrically
' operated pumps.

(5) The poséible use of certaiﬁ existing
wells and punps as part of the program operation.

(6) The cost of conduit construction or im-
provemeznt for conveyance of recovered water to its place
of -use in crop irrigation.

(7) The possibility of incorporasting into
'such a program the percolation and recovery of water
brought into the area from sources other than Kern River.

o (8) The relation to underground recharge in
specific arecas to varying amounts of gravity water use
..In adjoining areas.

_ (9) Dstermine stion of the ground water inflow
requirenments in specific arsas to sustain adequate and

econonic well water production.

_ (10) Determination of ground water quality"
"iIn specific areas and its possible relationship to vary-

15.



ing amounts of g*ﬂvity water applicetion on ove*lylnr
.- lands.

» ) (ll) An appropriate formula for the shafiﬁc
by the Districts of the costs of the study and expari-
mentation plan.

(d) Tme Committee, es soon as practicable, shall
prepare and submit a report of its conclusions and reccnmen-
dations to each of the Districts. Each District by .resolu-
tion shall manifest its approvel or disapprovsl of ths Com-
mittee's report. If a study and experimentation program is
recommended by the Coumittee, each District shall indicate
wnether it desires to proceed as reccrmuiended and whether 1t
aceepts Its share of the costs.

(e) Each Distriet shall make eveilable to the
Committee data and information in its possession pertinant

to a wauer vercolation and recovery progran

1k, Water Exchange Contracts.

Dovmstream Group. shzall heve a priority position :
on_any contracts to exchange Kern qner water and recelve

in return wat er from othcr uourcea

(a) Down=tr°am Group mey at eny tiue sell or ex- '
‘change watar of Ke*n River to vhich it is entiflead hereunder
for wa uel ovmned or ootained bv obhe* pazules from other
sour ces.

'

koA

(b North Xern and Buena Vista & nay indnuLnd@ntlJ NoT€
or toaether exchangz water of Kern River to which they are
entitled hereunder for waters ownsd or obtained by other
partips from othpz source:z sxb gct vo the follow1n limita-
tions

(1) Dowmstreem Group shall in any such con-
tract be permitted to substitute, upon the same terms !
. and conditions, up to the guantity of Kern River entit- |
lement thet Downstreaw Group then has avallable, its :
Kern River water for all or a portion of North Kern
"and Buena Vista water that othcr Darties agree to ac-
cept.

(2) Water to be returned by other parties
for Kern River water sghzll first bs offered to Down- I
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stream Group to the extent that Downstreem Group is
willing to eccept such water and to the extent that”
Downstream Group has a credit balance of Kern River
water .delivered. .

(3) Downstream Group m2y specify points of
delivery other than the Kern River Channel, such as
turnouts of the Friant-Kern Can=l or the proposad
Feather River Canzl, prov1ded only thet the exchangor.
can physically arrange such & delivery. If designa-
tion of different p01nts of delivery is moré expen-
sive for an exchangor than the exchangs that would
othervise be made to North Kern or Buena Vista, Dowm-
stream Group shall compansate the exchangor for the
additionsal expense.

-

(4) If end when North Kern end/or Buens.
Viste negotiate exchanges with third rarties, such
third paxrties are to be informed of and required to
agree to these provisions. All such arrangemonts
will be handled through the Waiter Master and there
shell be no inconvenience or greater expanse then if
the exchangor had made its exchange solely with ei-
ther North Kera or Buens Vista.

15. Tern.

'This contract shall teke effect upon the date
set forth in ths prsamble herzof and it shall continus in
effect until terminated or emended by the mituel written
consent of 211 of the Districts or.their successors in in-
‘berea C. :

16. Notic ces.

“Any notice hersundar to any of the LO1lOWln?
shall be deemad to have basn given if deposited in the
United States Mail in a s nvelope, franked or post-
paid, certified, end addx es follons-

(1\ [{ YT}
oo
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To North Kern:~ Nortn Kern Watar Std}age District
Post Office Box 1195
Bakersfield, California

To Buena Vista: Buena Vista Water Storage. DlstricU
' Buttonwillow, Cali;ornla

Cm e 4 e me e .
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. To Tulare Lake: Tulars Lake Bzsin %Wster Storazs
B ) District .
Corcoren, California

To Hacienda: Haciende Weter District
Corcoran, California

Any party may change its address by giving the othzr par-
ties written notice of its new address. : . '

1T7. BSuccession.

This agreement shall bind and inure to the bene-
fit of the respective heirs, executors, administrators,
Buccessors and assigns of the Districts .and all varties on
whose behalf each of them makes this agrezment.

EXECUTED in ten counterparts (two for each Dig-
trict, one for Kern County Canzl and Weter Company &nd on=
for La Hacienda Company) at Bakersfield, California, as of
the day and year first above written.

NORTH KERM WATER STORAGE DISTRICT

By _G. E. STANFIELD

President
By JANE MATHEWS _
(SEAL) . Assistent Secretary

BUENA VISTA WATER STORAGE DISTRICT

By L. F. FREESORN

Presidsnt

) : By GINO TORIGIAMNI - .
(SEAL) . o : Secretary

TULARE LAKE BASIN WATER STCRLCE
DISTRICT :

By LOUIS T. ROBINSOHN

President

By JAFEI g, M




HACIENDA WATER DISTRICT

By  HUGH BENNETT
' President

~ By VW. E. CRAVEN '
(SEAL) ‘ Secretery

The undersigned hereby agrses that its General
Manager may serve as Vater Master under the foregoing
Agreerent. T

Bakersfield, Cslifornia, MAR 18 , 1563.

KERN COUNTY CANAL AND WATER COMPARY

‘ By CARTER H., BR®USING
: Vice President

By LEON J, McDONGUGH
(SEAL) Assistant Szeretary

* The undersigned herebvy epproves the execution of
the foregoing contract by Hacienda Water District on its
behalf and agrees to perform the- obligations imposed upon
it by Peragraph 12 of the contract.

Verced - , Californie, April 2nd , 1963.

KERN RIVER DELTA FARMS,
e partnership

By C. RAY ROBINSON
. C. Ray ROblnSOA

HUGH BEINETT .
Hugh Bennett

GEORGE W. NICKEL JR.
Gnozge Nlckel Jr.

General Partners

19.
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